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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1859/2008 
U/s.  417 IPC 

 
 

State 

Vs 

1. Ibrahim Ali 

                                                                      ……   Accused person 

Appearance: 

Counsel for the State          :   Sri N. Das.  

Counsel for the defense      :   Md. A. Aziz. 

Offence explained on          :   11-6-2012. 

Evidence recorded on         :   16-2-12, 27-9-12, 21-5-13, 20-10-13, 

   11-4-14. 

Argument heard on            :   12-8-2014. 

Judgment delivered on       :   26-8-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant Miss 

Mamata Begum filed an ejahar before the I/C, Rakshasmari OP on                  

27-10-08 stating that   the accused promised to marry her and made 

an agreement with her. The accused had love affairs with her. About  

1 ½ years ago at about 10 p.m. when she was sleeping,  the accused 

came to her house taking advantage of absence of her parents and 

outraged her modesty and also  raped her.  The accused also stated 

her that she would not marry her. She became pregnant of 1 ½ 

months from the side of the accused. 

2.  Upon receive of the ejahar the I/C, Rakshasmari OP made 

a GDE and forwarded the same to the O/C, Dhekiajuli PS for 

registering a case. Accordingly the O/C, Dhekiajuli PS registered a 

case being Dhekiajuli P.S. case No. 332/08 and started investigation. 
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After completion of investigation, police filed charge sheet against the 

accused Ibrahim Ali u/s.419/493 IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides,   

particulars of offence U/s.417 of IPC were   explained to the accused 

person. The accused person pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of seven witnesses including 

the   IO of this case. After close of prosecution evidence statement of 

the accused person recorded U/s.313 Cr.P.C.  The plea of the accused 

person is total denial and adduced no evidence in his defence.  

5.   POINTS FOR DETERMINATION 

                  (i)   Whether the accused person cheated Mamata 

Begum by deceiving her fraudulently to deliver 

her chastity?                   

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The prosecution examined seven witnesses including the 

informant and the investigating officer. 

  The PW-1 Md. Abdul Kalam and PW-2 Md. Ishab Ali stated 

that the informant is their neighbor and she is a woman of loose 

character. She used to falsely implicate villagers for extorting money. 

PW-1 further stated that in a public meeting the informant was fined to 

pay Rs.2000/- for falsely implicating some villagers.  

  The informant Mamata Begum deposed as PW-3. She 

stated that for the last five years the accused used to have physical 

relation with her and promised to marry her. When she became 

pregnant of 1 ½ month, she told the accused to marry her. The 

accused refused to marry her. She asked for a public meeting but the 

family members of the accused threatened to broken legs of the 

villagers if any meeting is held. So she filed the ejahar where she had 

put her thumb impression.  
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  During cross examination she stated that she has nine 

members in her family. There are residences of Abdul Mallick, Habibur 

Rahman near her residence. The house of the accused is about 100 

meters from her residence. She did not tell the neighbors that the 

accused had physical relation with her in the absence of her family 

members on that night. She told her family members after 1 ½ month. 

She further stated that she had love affair with Islam who is the 

brother of Karim and for that reason the villagers in a public meeting 

asked her to pay fine of Rs.2000/-. She denies that she used to file 

false case on the boys to extract money from them.  She denies that 

she never became pregnant from the accused.  

  PW-4 Azibur Rahman deposed that he saw the accused 

and the informant had love affair the accused used to come to the 

house of the informant. The informant has a son and she not married. 

  During cross examination he stated that the informant is 

his cousin. Her residence is about 100 to 150 meters away from his. 

He heard that the informant and accused had affair but he did not see 

them roaming together.  

  PW-5 Abdul Malek deposed that the informant and the 

accused had affair and a boy is born to the informant. Later on the 

accused refused to marry the informant.  

  During cross examination he stated that the informant is 

his niece. He has come with the informant to depose. He stated that 

he has no knowledge if the informant had love affair with Islam and for 

that she had to pay a fine of Rs.2000/- in a public meeting. He denies 

that he has falsely deposed in favour of his niece. 

  PW-6  Alimuddin deposed that the informant stays near his 

residence. The informant used to work in the house of Muzibur 

Rahman. Once the father of the informant told him that his daughter 

had physical relation with Muzibur. Informant’s father asked him to tell 

Muzibur to marry the informant. Later on he heard that the informant 

had love affair with Islam. 

  PW-7 Sri Anil Pathak deposed that he made preliminary 

investigation of this case. he went to the place of occurrence and 

recorded statement of the witnesses and also got the informant 

medically examined. He had recorded the statement of the victim 
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before the Magistrate u/s164 Cr. P C. after investigation he handed 

over the case diary to the I/C and later on Sri Diganta Bora submitted 

charge sheet against the accused. Ext-2 is the charge sheet and 

Ext2(1) is his signature.  

  During cross examination he stated that the PW-3 did not 

tell him that she called for a public meeting in the village and that the 

family members of the accused threatened to broke the legs if the 

meeting is held.  

7.  Now scrutinizing the materials on record, I found that in 

the ejahar the informant stated about one day when the accused came 

and forcibly had physical relation with her and promised to marry her. 

The informant (PW-3) in her deposition stated that she had love affair 

with the accused for five years and the accused had physical relation 

with her with a promise to marry her. The PW-1 and PW-2 had not 

supported the prosecution’s case and they stated that the informant is 

of loose character and she has a habit of falsely implicating the boys of 

the village and for that she was asked to pay a fine of Rs. 2000/- in a 

village meeting. PW-3 had admitted that she had love affair with Islam 

who is the brother of Karim and for that reason the villagers in a public 

meeting asked her to pay fine of Rs.2000/-.  PW-6 also stated that he 

heard about the love affair of the informant with Islam. On the other 

hand the PW-4 and PW-5 stated that the informant and the accused 

had love affair. During cross examination PW-4 stated that he had not 

seen the informant and the accused roaming together. He heard about 

their relation. It is also found that PW-4 and PW-5 are relative of the 

informant and the PW-5 has come with the informant to depose. 

Considering the evidences of PW-1, PW-2 and PW-6 who are neighbors 

of the informant, I found that the PW-4 and PW-5 are not believable. 

The evidences on record show that the informant had love affair with 

one Islam. The allegation against the accused that he had love affair 

with the informant is not believable as the informant herself admitted 

that she had love affair with Islam. I found the evidence of PW-1,   

PW-2 and PW-6 believable. There is no material apart the allegation of 

the informant (PW-3) that the accused had love affair with the 

informant and that due to their physical relation the informant gave 

birth to a son. I found no evidence / material that the accused had 

cheated Mamata Begum by deceiving her fraudulently to deliver her 

chastity. 
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8.    O R D E R 

 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 417 IPC beyond reasonable doubt. As a result the 

accused person is   acquitted and set at liberty. His bail bond stands 

cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 26th day of 

August, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


